INSTRUCTIONS TO BIDDERS

BIDDING DOCUMENTS

1.1 Bonafide prime Bidders and major subcontractors may
obtain one set of bid documents, in accordance with provisions of
the Invitation to Bid.
1.2 Individuals or firms who desire to become Bidders of
Record, so that they will be automatically issued subsequent
Addenda, may do so in one of the following manners:
a. Request paper copies of the documents from the
designer (requires a plan deposit),
b. Request digital copies of the document from the
designer,
c. Notify the Designer, having acquired document from
another source.
The Bid Envelope Cover is available as Section 00 47 13 in the
project manual or from the STREAM website. Bidders of Record
who obtain hard copies and submit a plan deposit will have the
deposit refunded upon returning complete Bidding Documents
unmarked and in good condition within fifteen days after the
scheduled opening of bids.

1.3 Bidders of record may obtain additional copies of bidding
documents at cost from Designer, but costs will not be refundable.
EXAMINATION
2.1 Bidders shall carefully examine site and documents to

obtain first-hand knowledge of existing conditions and Work
proposed. Copies of standards referenced in Project Manual are
available for review through Designer's office.

2.2 Contractor will not be given extra payment for conditions

which can be determined by examining site and documents.
QUESTIONS

3.1 Bidders shall submit questions about Bidding

Documents to Designer in writing. Replies will be issued to Bidders
of Record by Addenda and will become part of Contract
Documents. Designer and Owner will not make oral clarifications.

3.2 Questions must be received by Designer at least six
calendar days before bid due date.
3.3 In compliance with Tennessee Code Annotated 12-4-

113, no Addenda will be issued less than 48 hours of the bid
opening, excluding weekends and legal holidays. The exception
would be an Addenda to extend the bid deadline.

3.4 Normal practice is that no Addenda affecting pricing will

be issued less than five calendar days before bid due date.
SUBSTITUTIONS

4.1 Substitutions before receipt of bids shall be as identified

in Conditions and Division 1 specifications. To request pre-bid
approval of substitution, data required by Designer for evaluation
must be received ten calendar days before date set to receive bids.
Acceptable substitutions will be identified in Addenda.

4.2 Substitutions shall be submitted in accordance with 3.4.2
of the General Conditions.

LIQUIDATED DAMAGES AND TIME

51 Conditions for liquidated damages are established in the
Conditions. Time for completion and amount of liquidated
damages are identified in bid form.

LICENSING AND QUALIFICATIONS

6.1 Bidders shall be familiar with the Contractors Licensing
Act of 1976, as currently amended (codified in Tennessee Code
Annotated Sections 62-6-101, et seq.). A contract will not be
awarded to a bidder whose bid is in conflict with state licensing law.
6.2 In compliance with Tennessee Code Annotated Section
50-9-114(a), prospective bidders are advised that the Owner does
not operate a certified drug-free workplace program providing for
testing.

6.3 In compliance with Tennessee Code Annotated Section
50-9-113(a), prospective bidders shall submit a completed affidavit
Section 00 45 21 as an attachment to their Bid Form, certifying
operation of a drug-free workplace program.

6.4 Bids submitted for this project shall not include a
contractor or subcontractor that is disqualified from participating in
State construction projects under the supervision of the State
Building Commission. As a matter of public record, the State
Architect maintains a list of those that are disqualified, and the
Owner endeavors to include a current copy of that list in the bidding
requirements for its projects as Information Available to Bidders.
Failure to include a current list shall not negate the effect of
disqualification.

PRE-BID CONFERENCE

7.1 Pre-bid conference may be held approximately ten days
prior to bid due date at a time and place to be announced. Bidders
of Record will be notified in writing whether or not a pre-bid
conference will be held.

BID FORM

8.1 Submit one unaltered, original Bid Form as duplicated
from Project Manual. Failure to completely fill out Bid Form may
cause bid to be rejected.

8.2 If a Bidder chooses not to bid an alternate, unit price, or
base bid in a multiple base bid project, write "no bid" in the space.
To indicate availability of an add alternate at no additional charge,
write "no charge" in the space. Additional stipulations or
qualifications on the Bid Form may cause bid to be rejected.

8.3 Bid Form shall be signed by person or persons legally
authorized to bind Bidder to Contract and the original, signed Bid
Form shall be submitted.

BID SECURITY

9.1 Bid security is required in the amount of 5% of total
amount bid, including alternates, made payable to State of
Tennessee.

9.2 Bid Bonds shall be issued by surety company licensed
to do business in Tennessee, by Tennessee Department of
Commerce and Insurance, and shall have certified and current
power-of-attorney for attorney-in-fact attached. The original or a
copy of the Bid Bond and the certified power of attorney shall be
submitted.

9.3 Checks shall be certified or cashier's payable in U.S.
dollars drawn on a U.S. bank. Bid security submitted in the form of
a check is deposited by the Owner until conditions for a refund are
met, and then refunded in accordance with normal State
requirements for prompt payment. In order to obtain such a refund,
the bidder must submit a completed Substitute W-9 Form, using
the form of Section 00 54 00, within thirty days of the bid opening.
Bid security that has been deposited is valid for the one bid, and is
not transferrable to another bid.

9.4 Owner may retain bid security of bidders to whom award
is being considered until either (a) Contract has been executed, or
(b) specified time has elapsed so that bid is not binding, or (c) bid
has been rejected. If Bidder refuses to enter into Contract or fails
to furnish all required attachments properly executed, the amount
of bid security shall be forfeited to Owner as liquidated damages,
not as penalty.

BID SUBMITTAL

10.1  when filling out the Bid Form and the blank spaces on
the Bid Envelope Cover for submission, Bidder must in all
instances list its name exactly the same as it is shown on its
applicable license as maintained by the Tennessee Board for
Licensing Contractors, and any failure to strictly abide by this
requirement can result in a determination that the bid received was
submitted by an unlicensed contractor
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10.2  Submit Bid Form, with required attachments, in a sealed
envelope furnished by the Bidder. Bidder shall fill in blank spaces
on face of Bid Envelope Cover, except blank provided for
Designer's approval. When filling in base bid or alternate(s), bid
amount in words takes precedence over the numerical amount

10.2 If work is required by a subcontractor, such that the
amount of work requires a license, list name, license number,
expiration date thereof, and license classification of the contractor
that will perform that work. Or, if Bidder will perform work in a
category with Bidder's own forces, fill in Bidder's name, license
number, expiration date thereof, and license classification as
appropriate for subcontractor work.

10.3 If no work is required or a licensed contractor is not
required in a subcontractor category, write “N/R” (None Required)
or “N/A” (Not Applicable).

10.4 Bidders are solely responsible for ensuring that bids are
received by the time and at the place identified for receipt of bids.
A bid sent by mail shall be enclosed in an envelope clearly marked
"Bid Envelope Enclosed". Bids received late will be returned
unopened. Please note that some State office buildings x-ray
incoming mail and parcels. This could delay receipt of a bid
reaching its intended destination in a timely manner.

RECEIPT AND OPENING OF BIDS

11.1 Bids will be received and opened at time and place
identified in Invitation to Bid.

11.2 When alternates are included in bidding, bid target will
be announced at bid opening prior to opening bids

WITHDRAWAL AND MODIFICATION PRIOR TO
CLOSE OF BID PERIOD

12.1 Bids may be submitted, withdrawn, modified, and
resubmitted prior to the close of the bid period. Any bids submitted
after the bid due time will not be accepted. No bid may be modified
after the bid opening time. Bid withdrawals after the bid opening
time must be according to section 13, below. Withdrawal,
modification, or resubmission by oral, telephonic, telegraphic,
electronic mail, or other non-authorized means will not be
considered.

12.2 Modifications to bid amounts may be made as “add” or
“deduct” only and must be signed by a person authorized to bind
the company. Such modifications must be done in writing either on
the exterior of the bid envelope or by separate document.

POST-BID WITHDRAWAL OF BID FROM
CONSIDERATION DUE TO MISTAKE

13.1 Request to withdraw bid due to mistake must be in
writing to Owner, delivered in person or postmarked certified or
registered mail not later than 24 hours after the time fixed for receipt
and opening of bids. Request shall acknowledge that bidder
refuses to enter into contract based on bid and intends to submit
original work papers, documents, and materials used in preparation
of the bid in like manner within five working days following date of
bid opening.

13.2  Bidder making such request will be removed from
consideration for award of contract; and, a duly appointed review
panel shall consider whether forfeiture of bid security should be
waived.

CONSIDERATION OF BIDS

14.1  To be considered, bids shall be made in accordance with
these Instructions to Bidders. Failure to comply with these bidding
requirements may cause bid to be rejected.

14.2  The Owner reserves right to: reject unit prices proposed
in a bid without invalidating other portions of bid; reject a bid which
does not provide all required unit prices; waive informalities; and,
reject any or all bids.

14.3 It is the Owner's intent to award a contract, or multiple
contracts in the case of multiple base bids, based upon lowest
evaluated responsive bid submitted by responsible bidder for base
bid plus alternates (if any) taken in order up to, but not to exceed
the bid target.

a. Ifthe base bid of all bidders exceeds the established bid
target, the low bidder is determined by the lowest base
bid submitted by a responsible bidder irrespective of any
alternates (if any) bid.

b. If a Bidder chooses not to bid an alternate(s) per
paragraph 8.2 above and another bidder includes a cost
for the same alternate(s) which is within the bid target,
then the owner may deem the Bidder who did not include
the alternate(s) as non-responsive and accept the bid
that includes the alternate(s).

c. Inthe event of tie bids, if there are no federal funds in the
project, preference will be given to in-state bidder over
out-of-state bidder; and, if a tie still exists, successful
bidder will be determined by a public coin toss. In the
event of tie bids, for projects with federal funds,
successful bidder will be determined by a coin toss.

d. Inthe case of a multiple base bid, Owner may award a
combined contract for the Work of more than one base
bid if the same bidder is the successful low bidder on
each.

Alternates may be accepted or rejected at Owner's discretion,
provided that final combination of base bid and accepted alternates
does not change low bidder as established by above method.

POST BID INFORMATION

15.1 Should a bidder wish to protest a Bid, the bidder shall
submit a Protest Bond to the Owner in the amount of 5% of the
protester's bid amount within seven calendar days of the Bid
opening. An example of any Bid protests shall be submitted in
accordance with SBC By-laws, Policy and Procedure, Item 18.
15.2 Each Bidder shall be prepared, if requested by Owner or
Designer, to present evidence, within ten days of the request, of
experience, qualifications, and financial ability to carry out the
terms of the contract.

BONDS

16.1 Successful bidder shall provide bonds as required by the
Bidding Documents and in accordance with paragraph 11.6 of the
Conditions and paragraph 17.1 below. Bond forms shall be the
State of Tennessee standard bond forms, which are sequenced in
Project Manual as listed in Table of Contents. Contract Bond, if
required, shall be in the amount of 100% of the Contract sum.
Three-Year Roof Bond, if required, shall be in an amount as
stipulated on the Bid Form.

EXECUTION OF THE CONTRACT

17.1 If a Bidder is presented the written Agreement Form for
signing, then that Bidder shall deliver to the identified Owner's
representative, within five calendar days after presentation, the
required number of counterparts of the signed Agreement Form,
Contract Bond (if required), Roof Bond (if required), certificates of
insurance, and a Supplier Direct Deposit Authorization Form.
17.2 For the purpose of computing time, the five days referred
to in paragraph 17.1 above commence the day after receipt of the
Agreement Form by Bidder. Should the fifth day fall on a State
holiday, or weekend, Bidder shall provide required documents as
directed no later than the next working day; however, regardless of
circumstances or causes for Bidder exceeding delivery time,
Owner shall be entitled to either require forfeiture of bid security or
to add for each day the Bidder exceeds the five day period a
corresponding extra day in which to return a fully executed
contract, which return will be considered effectuated by mailing
Agreement to the Contractor within the required time plus any
extensions provided herein.

AWARD OF THE CONTRACT

18.1 Presentation of Agreement Form by Owner to Bidder for
signature does not constitute award of Contract. Contract shall not
be considered awarded until Bidder has received a fully executed
Agreement.

PARTICIPATION OF
DIVERSITY-OWNED BUSINESSES

19.1 It is the express desire of the State Building Commission
to include an emphasis on diversity in its contractual relationships
with contractors for the construction, demolition, or renovation of
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State projects under the jurisdiction of the Commission. The
Commission acknowledges that firms who demonstrate and
embrace diversity within their programs and policies are assisting
the State in achieving its goals in building a more reflective
marketplace of the community within this state.

19.2 It is a requirement of all successful bidders on projects
under the jurisdiction of the State Building Commission that they
report to the Owner the names and amounts of contracts entered
into with “Disadvantaged or Diversity-Owned Businesses” on their
contract with the Owner in order for the Owner to collect data on
such participation.

END OF INSTRUCTIONS TO BIDDERS
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DISQUALIFIED CONTRACTORS AND SUBCONTRACTORS

LISTING OF DISQUALIFIED CONTRACTORS AND SUBCONTRACTORS:

1. These contractors and subcontractors are disqualified from participating in State construction projects under
the supervision of the State Building Commission for the duration of the dates indicated. Such disqualification
extends to succeeding or related corporations, partnerships, joint ventures, and other business organizations
having substantial factual or legal connections, continuity, or identity with those that have been disqualified.

2. This list originates from the State Architect, and is deemed accurate as of the date of its issue, and may also
be viewed on the Office of the State Architect’'s Web page at https://www.tn.gov/content/tn/osa.html a more
current list may be available.

3. Debarment of a contractor or sub-contractor by any other state agency may be cause for debarment of award
of a contract on projects under the jurisdiction of the State Building Commission. A listing of debarred
contractors for the Central Procurement Office, Department of General Services, can be obtained through
their office.

There are currently no disqualifications in effect.

END OF SECTION
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SECTION 00 45 21
DRUG FREE WORKPLACE AFFIDAVIT

STATE OF
COUNTY OF

The undersigned, principal officer of , the Contractor, an

employer of five or more employees contracting with ,

the Owner, to provide construction services, hereby states under oath as follows:

1. The undersigned is a principal officer of the Contractor and is duly authorized to execute this
Affidavit on behalf of the Contractor.

2. The Contractor submits this Affidavit pursuant to Tennessee Code Annotated (TCA) § 50-9-
113, which requires each employer with five or more employees receiving pay who contracts
with the state to provide construction services to submit an affidavit stating that such employer
has a drug-free workplace program that complies with TCA Title 50, Chapter 9.

3. The Company is in compliance with TCA § 50-9-113.
Further affiant stateth not.

Principal Officer

STATE OF
COUNTY OF

Before me personally appeared , with whom | am personally
acquainted (or proved to me on the basis of satisfactory evidence), and who acknowledged that
such person executed the foregoing affidavit for the purposes therein contained.

Witness my hand and seal at office this day of , 20

Notary Public

My commission expires:

END OF AFFIDAVIT
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SECTION 00 47 13
BID ENVELOPE COVER

B I d to the State of Tennessee

For the Project:

FOR INTERNAL USE ONLY

- NOT FOR CONTRACTOR
TOFILLIN
Project Number: Date Rec'd:
. . Time Rec'd:
Project Designer: Rec'd By:

Time: Date:

Any blank spaces may cause bid to be unacceptable and rejected.
Provide state contractor license number, expiration date, and classifications for Bidder and listed subcontractors, as applicable.
Provide all names as used for licensing or other legal transactions.

Bidder Identification:

Bidder

Address
Tennessee Contractor License information: Provide complete information if licensed, or circle:
License Number (Bidder Unlicensed)

License Classification applicable to Project

License expiration date $( )
Dollar Limit

Subcontractors to be used on this Project: (or Bidder, if Bidder is to perform the work)

e If work is required by a subcontractor, such that the amount of work requires a license, list name, license number, expiration date thereof, and license
classification of the contractor that will perform that work. Or, if Bidder will perform work in a category with Bidder's own forces, fill in Bidder's name,
license number, expiration date thereof, and license classification as appropriate for the subcontractor work.

. If no work is required or a licensed contractor is not required in a subcontractor category, write "N/R" (None Required) or "N/A" (Not Applicable).

Plumbing
Name License Number Expiration Date Classification
Note: This space must be filled in or the bid may not be opened.
HVAC
Name License Number Expiration Date Classification
Note: This space must be filled in or the bid may not be opened.
Electrical
Name License Number Expiration Date Classification
Note: This space must be filled in or the bid may not be opened.
Masonry
Name License Number Expiration Date Classification
Note: Applicable only if material and labor exceeds $100,000
This space must be filled in or the bid may not be opened.
Geothermal
Name TDEC Expiration Date Classification
Note: This space must be filled in or the bid may not be opened. License Number (G, LorG,L)

This Bid Envelope approved for public opening

Signature of Designer or their representative
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AGREEMENT FORMS

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

A. Form of Agreement will be that shown as document 00 52 13 of this project manual, and will be filled out
as indicated below.

B. The following information and provisions will be filled in prior to the presentation of the Agreement form to
Contractor by Owner.
1. Contracting Agency, Contractor, Project, and Designer will be identified on page one.
2. A full enumeration of the Contract Documents which make up the Agreement will be provided in
Article 1.
3. Provisions for Contract Time and Liquidated Damages will be incorporated in Article 2.

The Contract Sum and the basis upon which it is determined, and Unit Prices proposed as a part
of the successful bid which are accepted by the Owner, will be stated in Article 3.

5. The signature page will provide for a single signature by the Contractor, and will provide for the
several signatures on behalf of the Owner as required by law and policy.

C. Date of Agreement will be filled in by Owner when last signature is affixed. Last signature will be by
Owner.

END OF SECTION
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STATE OF TENNESSEE

Real Estate Asset Management (STREAM)

Standard Form of Agreement Between
Owner and Contractor

where the Basis of Payment is a
STIPULATED SUM

Use only with the coordinated documents identified in the current

Designers' Manual
for projects of the State Building Commission of Tennessee

AGREEMENT

made as of the day of in the year of
Two Thousand and

BETWEEN the Owner: STATE OF TENNESSEE
via the Contracting Agency:

and the Contractor:

the Project:

the Designer:

The Owner and the Contractor agree as set forth below.
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1.2

1.3

1.4

ARTICLE 1
THE WORK AND THE CONTRACT DOCUMENTS

The Contractor shall perform all the Work required by the Contract Documents for the Project identified on
page one.

The Contract Documents are identified in the Conditions of the Contract (General, Supplementary, and
other Conditions). These form the Contract and constitute the entire agreement between the Owner and
the Contractor, and are as fully a part of the Contract as if attached to this Agreement or repeated herein.
An enumeration of the Contract Documents appears in paragraph 1.4.

Terms used in this Agreement which are defined in the Conditions of the Contract shall have the
meanings designated in those Conditions.

The Contract Documents, except for Modifications issued after execution of this Agreement, are
enumerated as follows:
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ARTICLE 2
TIME OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

2.1 The Work to be performed under this Contract shall be commenced on the date stipulated in the Notice to
Proceed;
and, subject to authorized adjustments, Substantial Completion shall be achieved

2.2 Liguidated Damages, as set forth in paragraph 9.12 of the Conditions, are

ARTICLE 3
CONTRACT SUM

3.1 The Owner shall pay the Contractor in current funds for the performance of the Work, subject to additions
and deductions by Change Order as provided in the Contract Documents, the Contract Sum of

3.2 The Contract Sum is determined as follows:

3.3  The following Unit Prices will be used as specified:
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This instrument may be executed in one or more counterparts. It shall be fully executed when each party whose
signature is required has signed at least one counterpart, even though no one counterpart contains the signatures
of all the parties to this instrument. Electronic, scanned or facsimile signatures shall have the same force and
effect as original signatures. This Agreement entered into as of the day and year first written above as witnessed:

BY CONTRACTOR:

Signature:

Name:

Title:

AND BY OWNER: STATE OF TENNESSEE

APPROVED:
The State Architect, State Architect (All Contracts)
APPROVED:
The Commissioner of General Services (All Contracts that are not Department of
Military) or The Adjutant General, Military (All Department of Military Contracts)
APPROVED:
The Comptroller, Comptroller of the Treasury
for compliance with policy and statute (Required if Contract Amount is over $100,000)
APPROVED:

The Attorney General, Attorney General
for form and legality (Required if Contract Amount is over $500,000)

END of AGREEMENT FORM for the Project titled:
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